UNITED STATES DEPARTMENT OF AGRICULTURE

BEF ORE THE SECRETARY OF AGRICULTURE

In re: PACA Docket No, D-07-0092

Decision Without Hearing

By Reason of Consent

)
| )
Fresh Marketing Services, Inc. )
« )
Respondent - )

‘ )

This is-a d1s01p11nary proceedmg under the Perlshable Agncultural Commod1t1es Act,
1930, as amended (7 US.C. § 499a et seq; herelnafter “PACA™), i _ms 1tuted b 7 a Complamt filed |
on April 10, 2007, by the Assomate Deputy Admlmstrator Fruit and Vegetable Prfogramss '
Agrrcultural Marketlng Serv1ce United States Department of Agnculture
The Complamt alleges that during the perlod October 22 2004 through July 24, 2005
Respondent Fresh Marketing Serv1ces Inc falled to make full payment promptly to 12 sellers of
the agreed purchase prlces or balances thereof in the total amount of $325 469, 00 for 428 lots of
, perlshable agrlcultural commodltles, whlch it pur_chase‘d, recelved,pand accepted in the ‘co’urse of ,
interstate and foreign cbmnterce .‘ | o
A copy of the Complaint \yas served upon Respdndent. ‘Respondent ﬁied an Answer to o
: the Complamt on May 1, 2007. In the Answer, Respondent admltted that the failure to make full
| ‘, payment promptly allegatlons were correct but suggested that respon51b1hty for the tallure to
: make full payment promptly could not be totally attributed to Respondent |
Respondent Fresh Marketlng Serv1ces, Inc., andComplamant have now agreed to the
entry of aDecisiOn Without He"aring By Reason of Consent as set forth herein. Therefore, this
’Dec‘i‘sion Without Hearing By Reason of Cbnsent is entered Wlthout further procedure orhearmg ,

pursuant to the consent decision:provision (7CF R § 1;1'3:8)"0f the Ruies of ;Pra‘cticez Governing



Formal Adjudicatory Proceedings Instituted by the Secretary Under Various Statutes (7 C.F.R. -

88 1.130-11 .151; hereinafter “Rules of Practice”™).

Findings of Fact )
I Fresh Marketing Se‘rvices Inc. (hereinafter “Respondent”), is-a corpo'ration
orgamzed and ex1st1ng under the laws of the State of Maryland Its busmess address was Unrts

) 65 67 Maryland Wholesale Produce Market Jessup, Maryland 207 94 Its rnalhng address was |

' P.O;»Box 190, Jessup, Maryland 207.94. Respondent ceased bus1ness operatlons on July 22 ,

1 2005. Respondent ] current ma111ng address is c/o Gary Ward 2525 K Street San Dlego

Callfornla 92102 or c/o Gary Ward 2515 Miller Avenue Escond1do Cahfornla 92026

2. Atall tlmes, material herein, Respondent wasllcense_d under the provisions of-the
PACA. License_ Nurnber 19940l30 was issued to Respondent on October 26, 1993.’ This license
terminated on October 26, 2005, pursuant to section%l(a) of the PACA (7'Ufs.c; §' 499d(a)),
| when Respondent failed to pay the requi-red annual renewal fer. |
3. | The Secretary has jurisdiction over Respondent and the subject matter involyed :
 herein. | |
4. 4, ' ReSpondent, during the period October 22, 2004 through July 2';4, 2005,'failed to
| ‘make full payment promptly to 12 sellers of the agreed purchase prices',for balances thereo:t”, in |
_the total anqount. of $325, 469.‘0(’) for428 lots of peri-shable agricultural commodities that it
¥ , purchased received, and accepted in 1nterstate and forelgn commerce.

5./ On August 24,2005, Respondent filed a Voluntary Petition pursuant to Chapter 7
‘of the Bankruptcy Code (11 U.S.C. § 701 etseq.)in the United States Bankruptcy Court for the :‘
’District of Maryland, Baltimore, Maryland. This petition was deSignated‘case number 05-,28973-. .
DK. Resp‘ondent'a_dmits in 'Bankruptcy schedule F thatall 12 sellers listed in paragraph III'ot' the |

2



i Complaint hold unsecured claims for unpaid produce debt totaling $320,803.02.
~ Conclusions
., Re‘spondent has cOmmitted’willﬁll ﬂagrant and repeat'ed violations of section 2(4) of the |

"PACA(7US.C. § 499b(4)) by failing to make full payment promptly w1th respect to the

'transactlons set forth in Fmdmgs of Fact No. 4 above for Wthh the Order below is 1ssued ‘




e . | , | ' | Order
Respondent Fresh Marketmg Serv1ces Inc., 1s hereby found to have comm1tted W111fu1
- flagrant, and repeated V101at10ns of section 2(4) of the PACA (7 U.S.C. § 499b(4)) and the facts
A and clrcumstances of the vlolatlorls shall be published pursuant to sect1on 8(a) of the\’PACA ¢
'? US.C.§ 499h(a)),. o
~ This dec1s1on ’and Order shall become ﬁnal and effectwe upon issuance pdrsuant to
section 1. 138 (7CFR. § 1 138) of the Rules of Pract1ce

Coples of this dec151on and Order shall be served upon the part1es

" Done at Washington, D.C.
this | 71 day of Sy 2007

Administrative Law Judge -~

For Resp'ondent, ' ~ For Complainant .

T Gy W e " “EficM, Fofman’ " sl
- President « ' , -~ Associate Deputy . Admmlstrator
Fresh Marketing Services, Inc. ~ Fruit and Vegetable Programs -
' : o Agricultural Marketing Service

| Leah C. Battaglioli A
- Attorney for Complainant



